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heavy loss in their business and there would be problems if the office was left unattended.  Easy 2 
Learn Ltd had been using the storage service and paying monthly rent since 2017.  Easy 2 Learn Ltd 
believed the amount claimed by Ocean First Container Storage Ltd was not correct, and it was very 
important to check the account files when she would be back in Hong Kong, as all record files were 
in Hong Kong. 
 
On 17 November 2020, Easy 2 Learn Ltd applied by letter to postpone the hearing of the application 
to set aside the award scheduled for 3 December 2020.  Easy 2 Learn Ltd relied on the same reason 
that Ms Kabalan could not return to Hong Kong. 
 
A direction was given on 19 November 2020 that Easy 2 Learn Ltd might apply for adjournment of 
the hearing to an agreed date, if Ocean First Container Storage Ltd provided written consent.  If no 
such consent, the hearing would be conducted as scheduled.  Ocean First Container Storage Ltd 
refused to consent to the adjournment.  
 
Easy 2 Learn Ltd was absent at the hearing on 3 December 2020.  Ocean First Container Storage Ltd 
attended and informed the Tribunal that the failure to pay storage fees had continued from 
June 2020 to December 2020 as well. 
 
The Small Claims Tribunal pointed to the eight factors which might be taken into account as 
guidelines on an application to set aside an award having been made in the Tribunal.  Applying 
those factors, and noting that Easy 2 Learn Ltd had no meritorious defence and no real prospect of 
success, the Small Claims Tribunal doubted the significance of having Ms Kabalan to attend the 
hearing to defend the claim.  In the absence of any concrete evidence to support the chance of 
successfully overturning the judgment, the Small Claims Tribunal dismissed the application to set 
aside the previous award. 
 
Leave to appeal 
Easy 2 Learn Ltd applied to the High Court for leave to appeal pursuant to section 28 of the Small 
Claims Tribunal Ordinance, which limits appeals from the Tribunal to appeals on points of law 
(including matters of jurisdiction). 
 
The application for leave to appeal said that the grounds on which leave to appeal was desired were 
that the award/order was outside the jurisdiction of the Tribunal in that (capitals in original, sic): 

1. THE ORDER WAS TOOK ON THE ABSENCE OF THE DEFENDANT’S 
REPRESENTATIVE. 

2. THE DEFENDANT REPRESENTATIVE HAS ASKED THE COURT TO ADJOURN THE 
HEARING DATE. 

3. THE ADJOURNMENT REQUEST BY THE DEFENDANT REPRESENTATIVE WAS 
REFUSED BY COURT. 

4. THE DEFENDANT’S REPRESENTATIVE HAS ALREADY PRESENTED TO THE COURT 
EVIDENCE DOCS SHOWING THAT SHE IS OUT OF HONG KONG. 

 
Whether Leave to Appeal 
There was actually no point of law sought to be raised by the intended appeal, and the place on the 
application form where any point of law might have been raised was struck through. 
 
Rather, the application for leave suggested only that the making of the award/order was outside 
the jurisdiction of the Tribunal.  According to the High Court, it was plainly within the jurisdiction 
of the Small Claims Tribunal to have dealt with the hearing, and no error of law was suggested. 

 
There was no attendance by anyone on behalf of Easy 2 Learn Ltd at the High Court’s hearing to 
support the application.  Nor had there been any prior filing of any argument or other materials as 
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