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Ref : Chans advice/229 

To: Transport Industry Operators 
 

PRC Maritime Code 

 
To continue our recent series of loss prevention articles, we would like to discuss in this issue the 
major provisions of the PRC Maritime Code as far as the international carriage of goods by sea is 
concerned.  
 
Shipments to and from China (Article 2) 
The Code shall not be applicable to the maritime transport of goods between the ports of the 
People’s Republic of China. 
 
Ships (Article 3) 
“Ship” means sea-going ships and other mobile units, but does not include ships or craft to be used 
for military or public service purposes, nor small ships of less than 20 tons gross tonnage. 
 
Contracts of carriage (Article 41) 
A contract of carriage of goods by sea is a contract under which the carrier, against payment of 
freight, undertakes to carry by sea the goods contracted for shipment by the shipper from one port 
to another. 
 
Contracts in writing (Article 43) 
The carrier or the shipper may demand confirmation of the contract of carriage of goods by sea in 
writing.   
 
Conflicting terms null & void (Article 44) 
Any stipulation in a contract of carriage of goods by sea or a bill of lading or other similar 
documents evidencing such contract that derogates from the provisions of the Code shall be null 
and void. 
 
Seaworthy due diligence (Article 47) 
The carrier shall, before and at the beginning of the voyage, exercise due diligence to make the ship 
seaworthy, properly man, equip and supply the ship and to make the holds, refrigerating and cool 
chambers and all other parts of the ship in which goods are carried, fit and safe for their reception, 
carriage and preservation. 
 
Carriers’ duties (Article 48) 
The carrier shall properly and carefully load, handle, stow, carry, keep, care for and discharge the 
goods carried. 
 
Delay (Article 50) 
Delay in delivery occurs when the goods have not been delivered at the port of discharge within the 
time expressly agreed upon. 
The carrier shall be liable for the loss of or damage to the goods caused by delay in delivery due to 



 

 

the fault of the carrier, except those arising or resulting from causes for which the carrier is not 
liable as provided for in the relevant Articles of the Code. 
The carrier shall be liable for the economic losses caused by delay in delivery of the goods due to the 
fault of the carrier, even if no loss of or damage to the goods had actually occurred, unless such 
economic losses had occurred from causes for which the carrier is not liable as provided for in the 
relevant Articles of the Code. 
The person entitled to make a claim for the loss of goods may treat the goods as lost when the 
carrier has not delivered the goods within 60 days from the expiry of the time for delivery as 
expressly agreed. 
 
Liability exemption (Article 51) 
The carrier shall not be liable for the loss of or damage to the goods occurred during the period of 
carrier’s responsibility arising or resulting from any of the following causes: 
(1) Fault of the Master, crew members, pilot or servant of the carrier in the navigation or 

management of the ship; 
(2) Fire, unless caused by the actual fault of the carrier; 
(3) Force majeure and perils, dangers and accidents of the sea or other navigable waters; 
(4) War or armed conflict; 
(5) Act of the government or competent authorities, quarantine restrictions or seizure under legal 

process; 
(6) Strikes, stoppages or restraint of labour; 
(7) Saving or attempting to save life or property at sea; 
(8) Act of the shipper, owner of the goods or their agents; 
(9) Nature or inherent vice of the goods; 
(10) Inadequacy of packing or insufficiency or illegibility of marks; 
(11) Latent defect of the ship not discoverable by due diligence; 
(12) Any other cause arising without the fault of the carrier or his servant or agent. 
The carrier who is entitled to exoneration from the liability for compensation shall, with the 
exception of the causes given in sub-paragraph (2), bear the burden of proof. 
 
Shipped on deck (Article 53) 
In case the carrier intends to ship the goods on deck, he shall come into an agreement with the 
shipper or comply with the custom of the trade or the relevant laws or administrative rules and 
regulations. 
When the goods have been shipped on deck in accordance with the provisions of the preceding 
paragraph, the carrier shall not be liable for the loss of or damage to the goods caused by the special 
risks involved in such carriage. 
 
Compensation amount (Article 55) 
The amount of indemnity for the loss of the goods shall be calculated on the basis of the actual value 
of the goods so lost, while that for the damage to the goods shall be calculated on the basis of the 
difference between the values of the goods before and after the damage, or on the basis of the 
expenses for the repair. 
The actual value shall be the value of the goods at the time of shipment plus insurance and freight. 
 
Liability limitation (Article 56) 
The carrier’s liability for the loss of or damage to the goods shall be limited to an amount equivalent 
to 666.67 Units of Account per package or other shipping unit, or 2 Units of Account per 
kilogramme of the gross weight of the goods lost or damaged, whichever is the higher, except 
where the nature and value of the goods had been declared by the shipper before shipment and 
inserted in the bill of lading, or where a higher amount than the amount of limitation of liability set 
out in this Article had been agreed upon between the carrier and the shipper. 
Where a container, pallet or similar article of transport is used to consolidate goods, the number of  



 

 

packages or other shipping units enumerated in the bill of lading as packed in such article of 
transport shall be deemed to be the number of packages or shipping units.  If not so enumerated, 
the goods in such article of transport shall be deemed to be one package or one shipping unit. 
Where the article of transport is not owned or furnished by the carrier, such article of transport shall 
be deemed to be one package or one shipping unit. 
 
Delay liability limitation (Article 57) 
The liability of the carrier for the economic losses resulting from delay in delivery of the goods shall 
be limited to an amount equivalent to the freight payable for the goods so delayed.  Where the loss 
of or damage to the goods has occurred concurrently with the delay in delivery thereof, the 
limitation of liability of the carrier shall be that as provided for in Article 56 of the Code. 
 
Contract or tort; Himalaya clause (Article 58) 
The defence and limitation of liability provided for in the Code shall apply to any legal action 
brought against the carrier with regard to the loss of or damage to or delay in delivery of the goods 
covered by the contract of carriage of goods by sea, whether the claimant is a party to the contract or 
whether the action is founded in contract or in tort. 
The defence and liability limitation of the carrier shall apply if an action is brought against the 
carrier’s servant or agent, and the carrier’s servant or agent proves that his action was within the 
scope of his employment or agency. 
 
Intentional or reckless conducts (Article 59) 
The carrier shall not be entitled to the benefit of the limitation of liability provided for in Article 56 
or 57 of the Code if it is proved that the loss, damage or delay in delivery of the goods resulted from 
an act or omission of the carrier done with the intent to cause such loss, damage or delay or 
recklessly and with knowledge that such loss, damage or delay would probably result. 
The servant or agent of the carrier shall not be entitled to the benefit of limitation of liability 
provided for in article 56 or 57 of the Code, if it is proved that the loss, damage or delay in delivery 
resulted from an act or omission of the servant or agent of the carrier done with the intent to cause 
such loss, damage or delay or recklessly and with knowledge that such loss, damage or delay would 
probably result. 
 
Cargo packing & information (Article 66) 
The shipper shall have the goods properly packed and shall guarantee the accuracy of the 
description, mark, number of packages or pieces, weight or quantity of the goods at the time of 
shipment and shall indemnify the carrier against any loss resulting from inadequacy of packing or 
inaccuracies in the above-mentioned information. 
 
Customs & quarantine (Article 67) 
The shipper shall perform all necessary procedures at the port, customs, quarantine, inspection or 
other competent authorities with respect to the shipment of the goods and shall furnish to the 
carrier all relevant documents concerning the procedures the shipper has gone through.  The 
shipper shall be liable for any damage to the interest of the carrier resulting from the inadequacy or 
inaccuracy or delay in delivery of such documents. 
 
Dangerous goods (Article 68) 
At the time of shipment of dangerous goods, the shipper shall, in compliance with the regulations 
governing the carriage of such goods, have them properly packed, distinctly marked and labelled 
and notify the carrier in writing of their proper description, nature and the precautions to be taken.  
In case the shipper fails to notify the carrier or notified him inaccurately, the carrier may have such 
goods landed, destroyed or rendered innocuous when and where circumstances so require, without 
compensation.  The shipper shall be liable to the carrier for any loss, damage or expense resulting 
from such shipment. 



 

 

Notwithstanding the carrier’s knowledge of the nature of the dangerous goods and his consent to 
carry, he may still have such goods landed, destroyed or rendered innocuous, without 
compensation, when they become an actual danger to the ship, the crew and other persons on board 
or to other goods. 
 
Freight (Article 69) 
The shipper shall pay the freight to the carrier as agreed. 
The shipper and the carrier may reach an agreement that the freight shall be paid by the consignee.  
However, such an agreement shall be noted in the transport documents. 
 
B/L functions (Article 71) 
A bill of lading is a document which serves as an evidence of the contract of carriage of goods by 
sea and the taking over or loading of the goods by the carrier, and based on which the carrier 
undertakes to deliver the goods against surrendering the same.  A provision in the document 
stating that the goods are to be delivered to the order of a named person, or to order, or to bearer, 
constitutes such an undertaking. 
 
Issuing B/L (Article 72) 
When the goods have been taken over by the carrier or have been loaded on board, the carrier shall, 
on demand of the shipper, issue to the shipper a bill of lading. 
 
B/L particulars (Article 73) 
A bill of lading shall contain the following particulars: 
(1) Description of the goods, mark, number of packages or pieces, weight or quantity, and a 

statement, if applicable, as to the dangerous nature of the goods; 
(2) Name and principal place of business of the carrier; 
(3) Name of the ship; 
(4) Name of the shipper; 
(5) Name of the consignee; 
(6) Port of loading and the date on which the goods were taken over by the carrier at the port of 

loading; 
(7) Port of discharge; 
(8) Place where the goods were taken over and the place where the goods are to be delivered in 

case of a multimodal transport bill of lading; 
(9) Date and place of issue of the bill of lading and the number of originals issued; 
(10) Payment of freight; 
(11) Signature of the carrier or of a person acting on his behalf. 
In a bill of lading, the lack of one or more particulars referred to in the preceding paragraph does 
not affect the function of the bill of lading as such, provided that it nevertheless meets the 
requirements set forth in Article 71 of the Code. 
 
B/L particulars suspicion (Article 75) 
If the bill of lading contains particulars concerning the description, mark, number of packages or 
pieces, weight or quantity of the goods with respect to which the carrier has the knowledge or 
reasonable grounds to suspect that such particulars do not accurately represent the goods actually 
received, or if he has had no reasonable means of checking, the carrier may make a note in the bill of 
lading specifying those inaccuracies, the grounds for suspicion or the lack of reasonable means of 
checking. 
 
Carriers not allowed to deny B/L particulars (Article 77) 
Except for the note made in accordance with the provisions of Article 75 of the Code, the bill of 
lading issued by the carrier is prima facie evidence of the taking over or loading by the carrier of the 
goods as described therein.  Proof to the contrary by the carrier shall not be admissible if the bill of 



 

 

lading has been transferred to a third party, including a consignee, who has acted in good faith in 
reliance on the description of the goods contained therein. 
 
B/L as contract terms (Article 78) 
The relationship between the carrier and the holder of the bill of lading with respect to their rights 
and obligations shall be defined by the clauses of the bill of lading. 
 
Straight, Order or Bearer B/L (Article 79) 
The negotiability of a bill of lading shall be governed by the following provisions: 
(1) A straight bill of lading is not negotiable; 
(2) An order bill of lading may be negotiated with endorsement to order or endorsement in blank; 
(3) A bearer bill of lading is negotiable without endorsement. 
 
Carrier’s receipt (Article 80) 
Where a carrier has issued a document other than a bill of lading as an evidence of the receipt of the 
goods to be carried, such a document is prima facie evidence of the conclusion of the contract of 
carriage of goods by sea and the taking over by the carrier of the goods as described therein. 
Such documents that are issued by the carrier shall not be negotiable. 
 
Notice time limit (Article 81) 
Unless notice of loss or damage is given in writing by the consignee to the carrier at the time of 
delivery of the goods by the carrier to the consignee, such delivery shall be deemed to be prima 
facie evidence of the delivery of the goods by the carrier as described in the transport documents 
and of the apparent good order and condition of such goods. 
Where the loss of or damage to the goods is not apparent, the provisions of the preceding paragraph 
shall apply if the consignee has not given the notice in writing within 7 consecutive days from the 
next day of the delivery of the goods, or, in the case of containerized goods, within 15 days from the 
next day of the delivery thereof. 
The notice in writing regarding the loss or damage need not be given if the state of the goods has, at 
the time of delivery, been the subject of a joint survey or inspection by the carrier and the consignee. 
 
Delay notice time limit (Article 82) 
The carrier shall not be liable for compensation if no notice on the economic losses resulting from 
delay in delivery of the goods has been received from the consignee within 60 consecutive days 
from the next day on which the goods had been delivered by the carrier to the consignee. 
 
Lien (Article 87) 
If the freight, contribution in general average, demurrage to be paid to the carrier and other 
necessary charges paid by the carrier on behalf of the owner of the goods as well as other charges to 
be paid to the carrier have not been paid in full, nor has appropriate security been given, the carrier 
may have a lien, to a reasonable extent, on the goods. 
 
Sale of the liened goods (Article 88) 
If the goods under lien in accordance with the provisions of Article 87 of the Code have not been 
taken delivery of within 60 days from the next day of the ship’s arrival a the port of discharge, the 
carrier may apply to the court for an order on selling the goods by auction; where the goods are 
perishable or the expenses for keeping such goods would exceed their value, the carrier may apply 
for an earlier sale by auction. 
The proceeds from the auction sale shall be used to pay off the expenses for the storage and auction 
sale of the goods, the freight and other related charges to be paid to the carrier.  If the proceeds fall 
short of such expenses, the carrier is entitled to claim the difference from the shipper, whereas any 
amount in surplus shall be refunded to the shipper. 
 



 

 

Suit time limit (Article 257) 
The limitation period for claims against the carrier with regard to the carriage of goods by sea is one 
year, counting from the day on which the goods were delivered or should have been delivered by 
the carrier.  Within the limitation period or after the expiration thereof, if the person allegedly liable 
has brought up a claim of recourse against a third person, that claim is time-barred at the expiration 
of 90 days, counting from the day on which the person claiming for the recourse settled the claim, or 
was served with a copy of the process by the court handling the claim against him. 
 
Freedom to choose law (Article 269) 
The parties to a contract may choose the law applicable to such contract, unless the law provides 
otherwise.  Where the parties to a contract have not made a choice, the law of the country having 
the closest connection with the contract shall apply. 
 
SDR (Article 277) 
The Unit of Account referred to in the Code is the Special Drawing Right as defined by the 
International Monetary Fund. 
 
Effective date (Article 278) 
The Code came into force as of July 1, 1993. 
 
Please feel free to contact us if you have any questions about the Maritime Code of the People’s 
Republic of China. 
 
Simon Chan  Richard Chan 
Director Director 
E-mail: simonchan@smicsl.com E-mail: richardchan@smicsl.com 
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In case you would not like to receive our future monthly newsletters, kindly return the fax to us and mark “unsubscribe” 
in the heading. 
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